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EXHIBIT 39

Letter dated October 26, 1932 to Director of Irrigation from
C.A. Engle submitting Report entitled
Water Available Under the Proposed Decree and Its Utilization
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DIRECTOR OF 12R337:0N

Cet. 26, 1972

Diractor of Irrigztion,
j. 3. Indian Serviecs,
%aghington, I. C.
Dear S‘i.r:

Herewita Is sn’omi.tt'ed a report conceraning conditions on the
Falicer River Indlan Reservatisz, wherein is discussed ine subject,
"Yater Availabls Under Ths Propesed Decree and Itg Utiiization®,
Breliminary plsns and cost estimstes Ior various types of storaze

t.}y fe‘rspectﬁxlly yours,
C. A. Fngls
_/",‘,7 O s gl /-1,7'7_- z
cC . oA

00517



Case 3:73-cv-00127-MMD-WGC Document 4 Fvile’d 01/13/21 Page 3 of 23

.

For 150 secon

= far-the’ Irrigatitcn ol 2,000 seres 4 reservation dand..-

45 the-sxpreseed In.eatiom-of She.atinrreys. ln-ch

FATER AVIILABLE UNDER SPUCI-L MASTIRIS LECOMYENDED UHCEER
I. 3T

irrigaznles &

I'westion, Ares, izanl Irrizated icreage.- The Yalier River
Indian Reservaticn in vesbtera Feveda ambraces a tract of land 2 to 5
miles wide, and exiending froa Waliser Leke northwesterly along Jalker
River for a distsnce of sbout 27 miles. The %otal ares is 35,760
acres, of which 10,000 scrss are classed zs irrigable, and sbout 1,400
to 2,000 acrss are usually irrigsted by the Indians with the inadeguate
and unecertain water suoply available. :

Reservation Istszblished.~ The resarvstioa wag set aside in 1859,

White Sestlers Jenrive Indiams of ¥ater.- Shorily after this arsa
wag:seb aside for the Indiazng, white settlers astablished themselves

a% various plzces aleng the river above the ressrvaiion, As ezrly as
T 1398,~ as the resuiif of YHoth the constantly increasiag nersages irrigsted

zbove the reservation, ond the sxtrewe seasonal fluctuacions of streem

flow, due in sert to zrazing and destruction of forast cover,— the weter
supply availabls for the Indians was inadecuate and uncertzin, and "re-
anently no wmster whatever wag svailable for irrigsation during the
latter half of the season. In 2 revort of July 22, 1899, P. A. Fllis
states that the Indlans were then cultivating 1 300 acres: that *last’
_year_we had no water for irrigation after abont the 10th of July, * *
our grain crops were cut short about LUZ T ¥ % gRile our ¥egetable
Crop wag.an entirs failure®; and strongly trrgsa thke canst.ructlon of

a stcraﬁ ‘reservolir.

Adjudication Zroceesdings for Detemination of Indian Rizhia.-
Finally, a8 she result of an acute water shorisge in the suwumer of
192k, when no water was availa.le for the Indians after Jume 10, legal
oroceedings were initizted by the Devaritzent of Justice in the Federal
Court, at the instance of the Devartment of the Interier, to determine
the water rights of tie United 3tates for tie use of the Indians.

In the Bill of Complaint, a right oi‘ first oriority, dating froa the
date of the sstablishment of & as.ryvation {1¢59) wes recuested

b Tet for Y *-'r‘—'hsﬂaa of 12,900 2¢cres.  In-hig -
'Td”‘“""“'"; 1932 t e Special daster

: 21 second fee ;Jixr".;g

racent revort — daked
recommensg te the courd thet there be decreed 2

the irrization season of 1% d=ys, April I io

tiis recomendatiy’- 7111l be zceepted-by the-court, 1:-,,

-3 1Y I,

—...‘Ln. [

znent 's intarests to svpeal the casa.
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Falicer River Indian Reservatiocn - Jevada

Falksr River.~ The wost important Teatures of the Falksr River
system sre 3sst Falker and Test ¥alxer Bivers -hiehr, with their trib-
ataries draia praeticzlily all the high aountainoms serritory ianclud-
ed in the Jalxer River hasin. The nmain stream, or Jaleer River
proger, froa the junction of ZTast und Test Falker Zivers to Walker
Lexe, 1z about 50 =wiles in length; this tart »? the stream gystem
drzing a comparstively low, narrow arsa, and 2as no bribufaries of
importance.

For the peried 1502 to 1931, the mean anpual runoff of Fast
Falker River nesar 3ridgeport was 132, 7uo sere feet; the m- Ximum was
99 0G0 in 1911: =2nd the minfimum was 27,430 in 1931. Jor the same

ericd the mesn anmuzl runoff of West Talxer idHlver at Colville was
15,_00 aere-feet; the maximum was #4£%,200 in 1907; znd the minivmm
yas 67,500 in 192# Por the same period the mean annual discharge
for bobh Test & Fest Tzlker Rivars as cowpiled by Panl ¥. Hodges,
Hydrographic Inginser, is 31{-7,.5500 acrs fset; the msximmm 763,000

in 1907; and she ni:litmm 98,34 in T3,

‘U [AVEEX

gation Develonuent; Pragent and Prcbable, Above the. Reservation.-
-In 192b, the date of the la est relisble nata availeble, (Blomgren's
T

Report, . 2T, Decamber 1326) 105,608 zcrss were being irrigsted on
the Falzer River “sovs the reservatiom, slatrivuted as follows:
’ Acres
”...nselove Yalley, 7est ‘I alk teT Fiver, 5,000
- Bridgeport * East Ly L3 20,000
Sﬁetmtnr b » L " ‘ 7,500
dason Valley, xain ¥ » L=, 100
Pobal 105, 000

At the same iime 1,900 scres were beingz irri ated on the Indian
Heservatlion, msuwing the total for the entire Walzer River Basin 107,300
acres. At this time (1926) shere had "Daan constructed by the Jalxer
R2iver Irrigstion Distriet (in 1921) the Topaz Lage Reservoir on
Hest Falker RUver - capaecisy 50,500 acre “feet zad {in 1925) zhe Bridge-
port Reservoir, on Fast Talier diver - capacity 42,000 acre feet,
-or & bobal svorsge developmeat of 32,500 zcre fest. Zhe cost of 0
tre Topaz Lake. Reserwvoir was 3423,500, and of the iAridgeport .':'teservcir
$475,800.  The Walker River Irrigation District, watch embraces an .
area of 164,000 acres, most of which Is in ason, =md Smith ?aliﬂys, T
TR 5T g0 MagTintdontanpliation tie-construetion of a raservolr-of ,‘:&GE'E‘ e
v Oonyon on the West  Falker Bilver, #ith a caracl’cy of 133,000 acre-
o - PEeb etz estimetod cowtoof B772,000+ 0 ¢ - Srsmmemme P s

1915, —~hen bne g. 3. eclsx: tisa Jervice hzd under considsration
the C'\nstrncuian of sn irrization nrojeect embracing the Talker Zlver
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< s e r-Bag i e whout 202,000 seresy- (198,000 scras-above the reserve~. ...

lRi‘rer Valley w:ll rbauire move, as the soils are moT sand

: zome: way-be-restricted,. that. the ulsimate. Jevelopment may considers.. ‘

Falxer Aiver Iadian Raservatlon - Hevada

Velley, Bngineer J. C. Stevens, then of th:t Service, on the casis
of extensive nrali:ninarg aurveys and investigatinns, proposed a
oroject of 132,600 aerss, iacluding the followiig leands =hich he
coucludsed conld be irrigaved Oy the then avallzble water suvnly
regalsted by 196,300 acre feet of storage on Tes: Falger River,

ané 45,000 acre feet »f ztorage on Just 7slger, or a total stor~
age of 241,000 =crs Poet.

014 Lands Yew Tobal
with w=ater Landsg Aerss

rights '
Antelopa Talley 14,260 14,200
Smith Talley 8,590 25,000 23,590
degon Yulley 1}3,130 31,000 '{1{»,130
. Iandian Zeswvn. 910 3,750 18, 700
67,830 61+ 790 132,620

¥y, Stevens' figures were based on a net dnty at the land of

'2 aere feet and a gross duty at river diversion.of. 3. acre feet.

4r. Stevena' assumed duty sppears unatiainsble in practice, when

1t is considered thet ihe average cuentily used on the Yewlands
Project 1912 to. 1926 was 2.80 acre: feet. on the.land,. and the

amount diverted was 5.3 sere feet per =zere. IY anything, the ?&L{er

" In addition to the foregoing lands proposed to ba included 1n
the Falker River Project as contemplated by the Reclamation Service
in 1915, there were then as now, aboub 27,500 acres being irrigated

v in 3ridgeport, 2nd Sweetwater Valleys on Zast ¥Valker River, which

are abeve, and thus not included ia the proposed Bureauw of Reelamation
development. The ultimate possidle economic developmeant contemplated

in the Jalker River Valley by the Rursan of Reclamation was there-

fore about 163,000 acres, requirisg 241,000 acre fset of storage.

The necessity for storage on the Wal er River is emphatically in-

dicatad by the fact that the average flow for Angust 2nd September

is sufficient only to ampyly 24,000 acres on. the basis of .0L32

second Teet jper acre. - RS S s e i e

- As pointed out- by Blomgren.{Regori;. Decesber, 1926,..p.-26)"
t}:e total ares Teasonably fusceptible of caltivetion In THe Yalker

tion) so it is entirely nmba.ble, unlsass future development can in .

ably exceed the limit sugsested by the Buream of Reclamstion.
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Falker River Indisn Heservatisn ~ Fevadz

. Irrigsation Development on Reservation - Present and Proposed.-
P The exiszting irrigation system consists of z conerete diversion
' weir, snd about 30 -dleg of rcanals azad lavsrals of 5 5o 75 second
feet copaciby, copable of serving 7,500 acres, of vhich 1,450
acras wers irrigazted in 1931, The uot‘m,l sxpenditure by the United

3tates fo Jmne ,.O, 1871, for irrigstion, Constructiom and & & 4
an the reservation was 3p37, 91k, 34,

A storage reservolr h.s long %een razeognized zs 3 nseessity,
out the 2bsence of desirabls storagze sites, znd the lnadvisability
of & large s¥pendidure for storage in advance of the determination
of water rigots, has heretofors aaae it inexpedient or infaasible
to proceed with suck levelopment..

Storzge investigations on ihe rgservaticn were mads by ‘essrs.
Weber and Deezer in 191% zpd in 1920, on the basis of which Engineer
Seexer advoczbad the constrauciion of a2 reservoir of zpproximately
10,000 scre fest at the Jeber site, oriancipally oscanse 1% wms

at snat vime cuizidered vas only feasible sice in she rsservavign.
In 1926 Bngianesers Blowgren aad irongquist, under the diresctium of
Supervising Znzineer . .. Ingle, Te-exmamined the Teber and Farker
_sites, revised vhe cost ssbimales, and ande extensive Investigavioans
‘and prevered plans for & 30,000 acre feel resservoir ab sns ddo

¥ists site, e cost of which was ssiimeted at 3300,00Q.

%

R Ir view of tne policy heretofore adoptzd ara followed. by the-- .
e ‘governmeni, ead concurred in by the Federsl Courts, it has always
been conteuplated thet the wliimate irrigstion developwent on the
regervation would include the entire irrigable area of 10,000
zeres, and accaordingly water for %this area was claimed ln The 311l
of Couplaint iz the adjudication suit. .

Special “aster's lecomsended Decree.~ The only recommendation
of the Svecial “aster concerning the rights of the Unlted States
for the nse of tte Indizns is embraced in the following paragraph
of his revort:

1

WUnder the facts az they apvear from the evidence, 1t
would be unjuss tn the Tnited 3tztes znd to the Indiazms
apon the rxenerr_uon Yo subject tue U Upited States, whiech. - o
ariginally demed all tia!lands ani the-watés, to the ... . e
. _ status of an appropriater; but on the other hamd 3t - . .
Sl et enld be ineguitavle to allocate to tze United States v
water for ten thousand acras of iand Io the deiriment
‘of ‘the upstream settlers. It appesrs that duriag the
: satire pericd sisce tie cresation of tie Reservailon,
’ spvrozizstely fwo thonsand acres of lani Uizereof have
‘been bronzhk nnder irri igssion, theb thers are zboud
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Falker River Indian Reservation - Nevada

five hundred Indians on the Reservstion and that the
nuzber is not increasing. Thers is no showing that

there iz a substantizl dewmand by other Indians for the
irrigaiion of more than these two thousand acres. The
United States should be granted a priority right to 25.21
cubic feet of water per secosnd for the irrigation of

two thousaznd acres on the Reservation.®

In the "¥aster's Conclusions of Lax* aprvears the folloring:

#The plaintif?, United States of Amerilca, 1s entitled %o

the continuous flow of 2%.21 cubic feet of water per

second to be diverted from Walizer River upon or above Falier
River Indian Reservation during the irrigation zeasen

of one hundrezd eighty days for the irrigstlen of two thousand
acres of land of said Reservatlon with a priority of '
Bovember 29, 1359, 2nd the piaintiff is eatitled to am
injunetion against the defendants enjoining them from-
praventine or Interferiang with the natural flow of 25.2%
cubic feet of water per second in the natural channels

‘of Tallter River and its tributaries to and upen Fallker
‘Ziver Indian Ressrvatiom.™ '

‘ﬂxe“,{*ster’s Prm)osed Dscree" is ag follozs‘

*The plaintiff, United. States of .&merica, ha,s zpntapriated

and is the owner and entitled to the use of 25.2% cubie

feet per s:cond of the waters of Walker River with a

priority of Fovember 29, 1859, to be diverted wpon or

at its option sbove Falker HEiver Indian Reservatlion

in the Stzie and District of Hevada for use upon 3aid Reservacion
and for the irrigation of the lands thersof,®

#The defendants and sach and every one of them, their
: successers in interest, thelr and each of thelr agents,
servants, smployess and any and all other perscas whom-—
soever, individaels ar zeting »ith others, are enjolned
"rom inm any manner obstructing or preventi.g the natural
flaw of 2%.21-cuble: fest per seconi ol the watape’sf

L Jalker Aiver sndfor ibs tributaries Trodm fIowiig-down;’

STt s e e S Y ongor SBTough- the netural: channels of saldsmives. and.. ...
‘ I ttg tributaries to-and woon said Fullter River-Indian- E&spr—- -

- wetion, - subjsct, howsveristo.ths: srdor. rights. of.
Sierra Pzeific Power Company, to the use of waler here-
inafter decrsed. to 1iv.%®
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Falkxer River Indlan Aezervzaition - Hevada

It is my understanding that Special Assi stant3 to the Attorney
Genersl, Yessrs. 7ard and Farwoed constus the nester's raconmmenda-
tions to contemplats the delivery of 25.21 szecond Jeset at the Indlan
Tiversion., It is Delieved that this mafver should ve clarifiegd,
ag the stabetzent "Phe defendombs *** zre enjoined from *** preveni-
ing the aatural flow of 25.21 cublec fzet 2=r second *** frea flow—
ing *** throvzn the natural chanmsels of sald river *** o znd apon
8:.1d ‘falker Aiver Indian Rezervation® .aight ordinerily be consfrmed
to mean dslivery st the northern or upsiream boundary of the re-
servation. In =aat foillows, 11 1s inferred that i3 is the intention
to delivsr during tne irrigation sesson 25.21 second feet at the
Indian Diversisa, or 3o much vhersef 33 ¥he nomuel, uncontrolled,
or tnimpaired 3tvecm Tlowwlll supply

Estimate of Yater ivailoble Under usster's Recommendation.-
It is nnderstocd zhat the Special liaster's recommsndation io the
Court contamplasss bthe delivery, exclusive of all lesses, of 25.21
sscond faet from the normal floy of the river, at the dlvarsion
paiat of the Indian Heservablon eanals durlng the irrigation
seagon of 180 days, April 1 o Sente';.'nnr 27, iaclusive, During
such fioods. as may occur during the irrigation season, any = water
in excess of the gquantity necessary o supply the 25.21 second feet
and which upatrsam waber users cannoi divert into thelr camals or
impound in their res-rvolrs, will flow on down the stream and
be avatlsble for nse gn- the reservstion. Therve- is. some. guesilon,
howsver, as to whether such water in excess of the 25.21 second
feet mzy be used only as a supplemental supply oa the 2,000 2cres
refarred %o ia the #aster's repory, or whether 1% may be used om
additional lznds. Prasgumably it can be ased only on the 2,000
aeres. This poini should be submitted for clurification by
the court. It is presumed alss that any water reaching the Indian
Heservation during the non-irrigation sezson will be availeble
for storage, and for use during tze irrigsilon sesson on land in
adzition to the 2,000 acr=s referred to in the Special “aster's
groposed decres, such storage right for flood and surpl’o.s waker
for tae irrigztion of lands in sxcess of 2,000 acras depending
npen actual appropriation and ise, «ad belng ,]tmzor to sueh ri ights
aiready initiated and partially compleied oF sae #aller River
. Irrigstion Bistrict canueimlatmg niticate stora.g;e of. ’.’22;3)0
o T T aore Teet armaally. 0 o S e e

The lzst diversion above the Indian divérsfon on Falzer
River is at the Terington Weir, where severJ. of the ¥ason VYalley
Canals are diverte.:. The ¥erington Jeir I 3-»‘ milss upstress-fren
tne Indian diversion. The 3Iast Side ‘:ée'.scn 7zlley Drainage Janal
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FJalier River Indian Reservaticn ~ Hevada

lows into $he river 12 miles helo** the Terington Yeir, =nd 1

ailes below the Telr is the 2zarker gaging station. In addidion

to the discharge of the 4r i nage cMnaL there ardinarily is consider-
able rTsturn flowx - both surface =znd sub-surface - bstween Terlngton

Feir apd the Parker gsging station; tut in the 20 miles of river chanuel
Yetween the Parzer station snd the Indiam diversica, the rsturn

flow is negligible.

From records Xept in 19229, which ars compiled and analyzed
in nis repoTt sf December 1929 {p. 19) Consulting Zngineer 4. C.
Stevens Tiands that of ths total inflow of 4,189 acrs feet from
June 11 Lo September 30, iaclusive, "in the 19.6 mile streich from
the Psrker conirol So the diversion dam for the reservatlon cansls,
the total loss was 1,606 acre feet or 38.4% of the supply?. During
this period the inflow waried from 34.7 to 5.2 second feet. Hith
a larzer aand more uniform inflow the losses should be less propor-
tienately. These records, as compiled by dr. Stevens sbow shat
during this period {Jmme 11 to September 30) 1134 acrs feet passed
the Terington Weir. This was increased To 2,189 acre feet at
“sbnuska Slough (10.5 mi. below the weir) by rsturn flow; 2,000
sere feet sdditionzl {largely from the iascn Valley Drain) was ree~
caived Detween FTabuara IFlough and the Parxer control which is 1.2
miles telow Terington Feir, mexing = total of ¥ 159 zere feet at
Parzer. Of the 4,189 acrs feet passing Parker, 2,583 acre feet
. rmached the Iodian divession, Indicafing = loss of I, 506 aere feet
between Parier and the Indian diversion. These quantities conform
. to an average flow of 5 second feet at Yerington Weir, 9.8 secondsil
feet abt ¥eobuska 3loumgh, 18.5 sacond faet at Parker and 11.5 seeond
feet at the Indian Diversion delr.

In July of 1924, under a stipulated agreement between govern-
ment representatives and private interests, the entire flow of Zagt
and Yest Falker Hiver for a period of 3 days was impounded in Eridge-
port and Topaz reservoirs, and then released for nge on the reserva-
tion, the relezses deing so timed as to meet at the confluence of
the two branches. During the 5 day perind,. 31l acre feet were storsd

- at Bridgepert, ond 232 acre feet. st Topaz. The siored water was
raleased ia larze streams (150 second feet from Sridgeport) to:
 minimize Iosses. Of the stored water thuy released, the svérage =
e TEemT e W oFer The Terington Felr, wiich ispelow s diversidns tatisve
s .. i oo ... ihe.reservation, . and 34 miles ahove ihe.Iwdiap Diversion, was. om .. ...
July 28, 15 second feet; on the 25th, 31 second fest; and on the
 26th,. 25 second.feet.. On July. 96’511, ueneral Foremen.Xronouist, -repre- .
genting the government advised the upstrean interests to take the
entirs flow as none of it would reach the reservation. (See Blom=
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¥aliker Rlver Indian Reserv.tion ~ Hevada

gren Report of December 1926).

As the resuli of siream=flow records at Parker znd st the Indlan
Diversion for the entire sezson of 1929, =when the quantity of =mier
flowing in the lower Falkxer Rlver approximated the guantity now re~
commended for the Indian Reservation by the Special Zaster, it was
found thet the loss in 8,100 acre feet in the 20 miles of river
channel 1mmediately above the Indian Diversion was approximately 2,050
zore feet, or about one~fourth of the flow. This data as compiled
by ¥r. Stevens ia his revort of Deeember, 1929 {p. 23} 1s as follows:

Loss or Bain (=)

Pertod Inflow Cutflow scra feet % of Inflow
1923 April : l,lmo 1,310 90 6
‘Eay + 3RO 1,620 230 12
June 1 , 370 1,470 490 21 .
July 1,9 © 7 L2700 7 670 4
Aungust b40 1200 440 69
Septexber: _boo 130 220 55
) Season £,100 3 ;050 : ,.aao: 25

The foregolng record indicates tnat a flmr of ahont 35 second fest
L - 711l be required_ at_the south end of 4asen Valley in order fe supnly
" 2%.21 “second feet st the Indian diversiom. “Thers’ ara- gocasions: during”
the irrigation geason when the -combined Tlow of East and West Walker
Rivers 1s less than the 35 second feei probably required st E&F Tor
to supply 25.21 second feet at the reservation diversiom. In September
1931, there were eizht days when the combined dlscharge was less than
35 second feet, the minimmm dlscharge being 30 second feet. When
the natural siream flow decreases to 30 second feet, it is probablae,
becamas of proportionately increasling losses, that not more then 20
gecond feect may reach the Indian Diversiom.

It is understood that the Special Haster’a recommended decrse
_ contemplates that water users of tite uoper basin shall receive credit
" up to the amount aetully mecessary-at: Pariksr to. supply 25:21 sscond-féet-
- &% the Indianm uiversionr for return flow and drainage water. For
exmay}.&,, with 13 5. sacand. fagt, coning, Into- the. river as_retm_'zi flow
..and, drainage water between Ierington. Feir and Parker, as wag
'the case in 1929 previously cited, only such ‘add$E Yonst ‘amounts -
e nrobablr 22 gecond feet - ss necessary to supply 25.21 second feet
SRS T tHe  Tndian Diversion would Liave too be passed ol e Terdugbom v vmso
¥air, so long as the total natural flow of the river eqaals or
exceeds the amount necessary at Parker ko supply the decreed flow at

the ressrvation.
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Yalker River Imdien Reservation — Fevads .-

Ultinste Tater Hequirement of Lands Atove Reservation and Re-
‘$urn Flow.— Assuming a probable ultimate development ia Walker River
Yalley such as that coatesplated by the Buresm of Beclamation on
the basis of their 191% surveys, the net wzbter reguirement would
bes zbout zs shown in the followlng tzbdlation. Return flow is com=-
muted on the basis of investigations made by Engineer Beemer
in 1922 and 1923 wnile in the employ of the Halkaer River Irrigstion
BDistrict, and oamgiled in tha Stevens Report of December, 1929.

¥est Talker River
Flow Het ' Rétm

Pltimste Gross Return for Demand Flow,
Irrigable Demand available use Acre Lover

Area 4 Amcunt Feet Hzgon
"' o Valley
4 " Antelape Velley 14,000 42,000 50 a2, ooo 21,000
- e Smith Valley - 33,000 - 99,000 - 30 30,000- 69,000 . .
dason Valle;r 33,000 800 20 (20, *)§2,00@‘ 10,000*
%0,000 240,000 - ... 7,000 179,000 P

_gast ¥alker River e e -
) ‘Bridgepert

Jelley

_ 20,000 60,
A L. i ahon 2

...... - Valley '
Eason \'alley hl 000 25,00(}
70.000 210,000
Grand Total 150,000 luamooo : 140,000 3321000 22,000

*In computing the net demand for ¥ssen Valley, it is assumed
that the return flow from one~half the arsa will he re-used, and
that the return flow from the remaining area will appear in the
river at the south end of the valley, and - less convsyance losses -
will be available for use on the Iudian Beaervation.

& ~I".4‘ma acezeg&in.; .gateupy-Hagon Yalley iz a0 &*smtwm e
Hest r:n& Zast ﬁa.lker Eivers as te maa,e ‘the area served from each stream L

"~§'~~E:i&geg?cr‘t—¥a1¥ey i i@ere&, Eg Luais mmx s&a%ien,
: and the flow of Bast. Yalker Fiver.as recorded is the actual flow
- 3ess:thes consnusbive usein. Srideenort Yalley..

Probsble Return Flow Available for Reservation.- Based on the:
. foregoing assumptions, there would be a retura flow during years
of average stream flow, sfier Waliker River Valley is fully develop-
ed, of about 20,000 acre feet anmually, which, less conveyance lossges,

!
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¥alser Ziver Indian Reservziion - Hev:ida

wonld be availabls for irrigzatvion of Indilan lands. This zoald be
souivalent to an averagze flow of 70 second feet. The Ilow woula
orobadbly vary from 10 to 50 second faet. Asswelng a conveyance

loss of 25%, this would susply 15,000 acre feet snnuszlly at the
indian Diverstosn, of which that part flowing duriag she irrigation’
geason would De inclusive of the decreed amoumi of 25.21 second

feet 30 long as it 4id not exceed this flow abt %he Indlen Divsrsion.
Assuming that 20% of this amouné would flow during The non-irrigation

"sesson, the average flow would be about 33 second feel wnich wounld

probably supply the deereed amouns at the Indian Jiversion.

Under presens conditions of development in ths Falicar River
Yalley above the reservatlon, it is not prababls that the retarn-flow
mwill aver be in a2xzcess of the Flow required to amzintaln the recommended
25,21 second fset at the Indlan Diversion, er a2 total for the irrigation
seszon of 2,000 acre feet. A3 a mabter of fael, the data avallabls 1adl
cates that Pthe ratura Tlow belos Teringtean Jeir ~ imcluding the dls-
chargs from the idagon Valley Zast Side Draian - seldom: exceeds 30 second
feet. The averaze, Juns 1l to September 30, inclusive (1929) was 14 seeon:
feet; the minimum 5; and the maxizum 31 second feet.

Probable Tlood Flowrs Avsilable for Reservation.- In his Report of

Aoril 29, 1932, Hydrogravhic Zngineer Paul V. Hodgee showe in Table 2
an estimate - based on present conditions - of the muantity of water

“"§nat would have Heen svailable sumually unier:the- Specisl. ¥aster's..

recomnendation for the years 1920 Lo 1931, inclusive. The amounts
vary from 15,600 to 249,000 acrs feet znd:ghe meen is 69,300. These
amounts ere made up of the 25.21 second feet during the irrigation
season plus such flood flows ihat occur duriang the yesr and that are
in exgess of the irrigetion requirements and counstructed storage
capacities of up-strsam users. Ho allovance 1s made for transmission
losses.

In ®able % of ais report ur. lodges gives an estimate of the
zmeunt av.ilable for the same meriod - 1920 to 1931 - under the Uaster's
recormendation, .zad assuming that the waisr suppiy in excess of the
preseat desand w111l be required by fature developmeat, one-half of vhlch
1t is assmzed will be on %he Indian Heservasion, znd one~half auove: ’
the reserv.zumn, as expla.ineti on page-i of the repoeris. The. sstizaled

quantibties avallable under this set-up vary:TTom:15; ;600 tor 143,000
" acre feeb-and the mean is 5k, 400 acre feek. . ‘io*ﬁallo.wamce Tor 1osses.mw

vown - Thes ?aregglng aggumpiions io not tase into censineratlon the fact”

that the future developuent on the reservation is limited) by piysieal
conditions and by claims alr: ady get up, to 10,000 acres; aud that np~
stream developmsnt, long contemplated, iacludiag susstantial increases
in both the arsa irrigated and in stora-.e facilities, will practiically -
exhsust ary excess wabter supply anow existing for averasze years.

1

00527 a <



Case 3:73-cv-00127-MMD-WGC Document 4 Filed 01/13/21 Page 13 of 23

Falker River Indlan Reservailon - ¥evada

The ¥alker River Irrigation District has developed 42,000 acre
feot of storage at Bridsgeport on Bast Walker River, 50,000 acre fcet
at Topaz on Fest Walker, and has in contemplatlon the constroction
of Hoye Canyon Reservelr of 130,000 acre feet on Weat Walker. Assum-
ing Hoys Canyon completed, snd 150,000 zerss under irrigstion up-
strTeam from the reservation, 23 indicated in the tebulation follow-
ing this paragraph, but little water in excess of the deereed amount,
and other than retura flow from irrization that eould hot be re-
diverted and used by upstream users, would ever reach the reservation
during =zverage years.
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Tslker Elver Indian Reszervation ~ Jevads

wriker River-inrusl Hischrrze mad Probsble Fzates ool Deflelencles
Tith Ulitzate Develomsent Above Reservailen

Tast Jellzer Biver Tart ¥sl.oer River

Anrand In Starsge Tuste(+) or ¢ Anausl In Starage woste(4Y or Percenmt of leco
Flow ¥nd of Yr. Deficiency(~): Flow i ¢ I, Periciency(=) Past 2 West Walker
1902 226,000 26,000 : 86,500 o] -51,500 . a
265,000 91,000 : 160,020 20,00 ) 122
5 177,090 6g,002 t 97,600 o —22,’4&) 8
6 517,000 120,000 105,000 & 220,000 42,000 ik 000 185
7 453,000 120,000 283,000 @ 230,300 82,006 . 1k9,000 210
8 183,000 163,000 : 95,500 . o - 2,500 &0
g 267,000 180,000 60,000 : 149,000 9,000 120
1910 2li2,000 120,000 42,000 : 135,009 52,000 12,000 123
1l 350,000 130,000 150,000 + 293,000 42,000 155,000 187
12 1k, 000 *+1120,000 : 101,000 3,000 59
13 132,000 52,000 T 95,30 o k0 65
po 332,000 120,000 10,000 : 295,000 42,000 ¥ 113,000 iBs2-
15 201,000 180,000 1,000 + 126,000 28,300 o
16 250,000 180,000 50,000 ¢ 219,000 42,600 65,000 135
17 226,000 120,000 26,000 @ 23,000 2,000 £2,000 123
14 192,000 172,000 s 117,000 19,000 89
19 . 123,000 155,000 : 103,000 o] ~18,000 g2
1320 171,000 126,000 : 112,000 Qe —28,000 -81
21 225,000, 151,000 t 119,000 0 -21,030 13
- 2z 266,000 - 180,000 37,000 @ 165,000 25,000 . ¢
23 | 221,000 180,050 21,55 1 o i - 1,000 %6
a8 0. - 97,000 =2
B L .~_..~.7_9L'_: - e
- 26 o 58 :
27 "0 85
28 0 64
29 (¢} b6
1930 a 53
2 ] 28
215,100
¥ots: Water Regquirement $szken as annual net Hotsy Waker Kequirszent teken as mnmusl net
dezand 120,000 acre feet plus 114 or demand for lmads balow Bridgeport,123,000
20,000 acre feet for losses, or a total acro fest ¢ 17,000 scre feet for losses,
of 200,000 acre feot. Reservolir cepacity or tokal of 14.,000 scre fest. Reaervoir
150,0G0 acre feek. ecapacity 42,000 acre fest.
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¥alker River Indlan Reservztion - FNevada

The foregoing tsbulation indicates that under full develop-
ment, there would de ¥aste from upstream development on West
Jalker River only 10 years out of the 29 year period 1903-31;
and on Zast FalXer River only 7 years.. 1t also appears thai there
would have been deficiencies for the upstresm development on
West Walker for 5 years, ranging as high as 6if; anc deficiencies
on East Walker for 16 yeers out of the 29, ranging =s high as 80%.
It is of course true that only the anmual totals of discharge
znd of demznd are used in the foregoing taitmlation, and that
nring some years in which no waste 18 1lndicated, there wight
actually b: waste a¢ the result of failurs to fully regalate the
stream to the extent theoretically possible with the storage
capacity available. Tsking a year of average fiow, however, =a

. a check, we have for 1921 -= which is 99% of normel ~ the follow-
ing monthly distribution of discharge, irrigatlon demand and
storage:
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- daly

Oct.
Hov.
Dec.
1921
Jan.
Feab.
Har.
Apr.
May
June -
Jaly
Ang.
Sert.
Totals

Oct.
Hav.
Dec.
1221
JER.
Peb.
Har.
Apr,
Hay

aog.
Sept.

FalXer River Indlan Reseresztion ~ Fevada .

Fest Falirer River - 1921

Fanoff Irrization In Faste (+} Return
sere Demand Storaze ar FTlow
faet (200,000) (180,000) Deficiency ‘uson
(=) Yalley
126,000
5,260 17, 1260
5,250 136 510
4,110 140,620
3,830 144,510
5,660 150,170
11,000 161,170
. 17,600 20,000 158,770 990
45,900 36,000 168,670 1,650
72,700 4k 000 130,000 5 24,370 2,310
32,800 4l 000 168,300 2,310
9,530 40,0000 138,330 - 1,980
4,780 16,000 127,110 560
225,000 200,000 + 2,370
Fast Falker River - 1521
Runoff Irrigation In ¥aste (4] Return
acre Demand S%orage or Flow
| féet T T (1H0,000F (ka eeof “Doficlemcy: ¥emon 7
S = Talley
2,750 2;?40
2’7h0 : 5 ]
2,140 7,620
2,020 9,640
2,980 12,620
5, 840 18,460
9,300 . 14,000 13,760 1,230
2k, 300. 25,200 12,860 - 2,000
B ~}42.’1_eﬁ_,: WB&'Q e 2)4."169 e - PR 2,980._‘_ [ S,
17,h0Q 30,800 10, 760 2,900
5,000 28,000 o ~12,280 = 1,600
. ,500 ‘ 11.200 ~ §,700°" 250 : :
119’ l% m I .<;29*% i l@‘sm oz ..-
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¥alirer River Indizan Reservaiion ~ Wevada

The foregeing tabulation indicates that under full develop-
ment in an average year, with the irrigated srea in ¥ason Valley

divided betreen the t=o streams in proportion o mean flow, and

with stream flow apuroximsfing that of 1921, there would de a
deficlency of about 21,000 acre feet in the water-sapply from Bast
Walker, and a waste of abeut 2U,000 ncre fset from Yest ¥alker.
Since a larze part of the irrigated ares in idason Valley is served
by canals diverting below the confluence of Yast and Fest Falxer
Rivers, in actual practice the deficlency presumably would be
supplied by storage from West ¥alxer. 4Also, in soms years, though
it would not have been possiblie in 13921, whe excess in the supply
of sae branch could be used to some sxtent o supply deficlencies
in the other,

From the foregoing data it seems rsasonable t¢ assume that

i1 average years, with streasm flow conditions similar to 1921,
and under ultimate devslopment of the valley upstream from the
reservition, there mizht sometlmes be azvallable zs the rasult
of swmmer floeds about 20,000 aere feet in excess of tha reason-
able dewands or of the contrel facilities, a part of which
should reach the Indian Diversion, if excessive diversions and
wasts by upstream users can bg prevented. As also indicated by

he tabulation and as heretofore pointed out, there should be
uonroximately 20,000 acre fest of return flow from Mason Valley
that probably could not be utilized except on the reservation.
It seems Teasonable to cssume that under full dévelopment, and.
during years of sverags stream flow conditlons, the caly waber
supply that can be depended upon with any degree of a.tma.nce is
the return or drainage water from the lower half of Hason Valley.
As previously stated these studies - the four greceding tadulations -
were prepared on the assumptions of Xr. Stevens as to water re—
gquiresent, viz: 2 acre feet on the iand snd 3 sere feet at
diversion. The amount actuzlly used on the Hewlands Project is
2.8 acre faet on the land and 5.3 acrs feet ai the diversion.

¥ater Available for Reservoiion under Present Conditions.-
Ais shown in Tzble 2 of ¥r. Hodzes' report, the muantity of watsr
s ‘availsble §u excess of Dresent dsizands zad. storege-faeildtdes, - . -
apd under present conditions ef developmesnt may vary fr m &
ainimom of 15,5600 to 100,000 acre feet annually { the range
- in sumusl mnnf since existing storage works were completed )
s T hidh te inclusive of the 25.21 second: feek, OF 9,6@6 acre: Laek-..
T pnr geason reeomsnaad~b:r e Sns::ial ¥pster, ... .
Prnnesed Storas;n Baservoir at ?I‘eher Site. Eor the purpose
of conserving the water — both flood or surplus water a2 well as
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Fal<er River Iadian Reservation -~ Fevoda

the 25.21 second feet allocated to the reservation by the lagter's

proposed decree ~ consideration has dsem ziven Yo the suesilon of

developing a small storage reservoir st a ainimum of cost, that

wonid answer the preseat resguirementz and shat would also be use~

fal as an egualligiag or zuxiliary rsservolr in fthe svent the

reservation lands are finzlly awarded 2 prior rignt %o =aber

for 10,000 acres; or failiag in this, that the water =upply necesszary

for this area mey be acqulred either by purchase or by the develop-

ment of adequate storage at gome other site, such as the Rio VTiata

site, as covered in craviocus reporis herein referred 3o, or by

pariicipation ia tie construction of a propesed reservoir at Hoye

Canyon as has heretofores bYeen suggested by meubers and officlals

of the Folxer River Irrigation District. Jot=ithstanding the con-

clusisns of Consulting Engineer J. . 3tevens o the coatrary, it

is oy judgment thet storage of at least 32,000 acre feet will

be nmecessary if 10,000 acrass of land on Yalzer River Reservasion

iy ever Lo be guccessfully irrigaced. At one stage of the adjudica-

tion salt officizls of the Falizer River Irr*.gc.tion Digtrict

offored to enter into an sgreement to permit the flood water necessary
_ to fill a 30,000 acrz feet reservoir znmually, to pess Gy or through

thelr sz;er_ge reservoirs. :

Tha tonogranhy at the Teber site is such that the site is fsazsidble

im e 001Y. £0T & small reservolr of about £,000 ac _e.-eet canac:nty. A

zoriona objection ta so small a Teservelr ta the Fast thatidts

usef 8 will be of comparatively’ short duration becunse of the

ralatf¥aly large qusntity of sand that is swept down the channel

of dalser River. It is proposed to minimize this diffieulty by

installing sluice zaites, put de-3iliisg a reservoir by sluicing is

not ordinarily successful.

Based on :he data avallable, comnsisting princinally of tapegravhy
znéd sest pit and boring records made at the Jeber site by issistant
Engineer Beemer iz 1918, prellainary plaas for three possivle reser-
voir developmenss of 6,200 szcre feet capaclity huive been prepared.

t These plans are in outlins oaly, mclme ao details, axd were
srepared obly as « Gusiz for furgher-afscussion of ine nrablem,
. and for determining. the probable approximste eost of storage at ’s"»is
s1te. The azdoption of any particular nlan ahould be preceded by

Lexploraxion, aad examinatien ami atudy of dzmsite, as soue
ETia] under P aEtﬁ*zta apﬁ@mw l-aaf— P B e e

In. acldi*ion to the th‘oe a.lternative proposa.ls for the aeber
site, an estimate is inecluded for a 10,300 acre fset re servolr at
the Rio Tista site, which however is not Tavored because of the
relzti vely high cost, snd becsuse it 1s belleved this site shouid
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HFalker Rivsr Iadiaan Reservation - ¥evada

reserved for the 30,000 acre feet reservoir zs recommended im a
previous report.

The plang considered, and the astiasited aost of each “ollow.
Approxinste quantities are given on the assached preliminary draw-
ines. :

Storage Reservoir of 6200 acre feet =t ¥eber Site,

4, Reinforced Concrete Deck Dam with 250 ff. .3pillwey Section
and 40x20 Rsdial 3lunice Gate, and Canal Hezdgate, $160,000

B, Reinforced Concrete Deck Dam with 300 £t. Spiliway Section
2 C. I. Sloice.Gates 8x8, =nd 6'x6' C. I. Canal Headgate $130,000

- ~ C. Barth and RBock FI11l Dam, Concrete Ontlet -hra ridge at rigzht of
dam, znd Overflow Spillway thru low gap in same ridge $110,000

Razservolr of 10,000 acre feet at Rio Vista

De A 10,300 sere feet ragservoir at Aio Vista {Yodifteation of
Plan incloded in Engle-Blomgren Report) wonld cost about $200,000

. Eindings and szc"nsions‘~ Based on the foregolag dota.and -
o a.asumpr.ions, it appears probable that .with Falker River Valley

above the reservatlon.faully developed as contemplated, but little

water other than refwrn flow will be available for use on-

the Indian raservation during years of average stream flow.

DUnder fall development, assuming that 1t w11l be infeasidle

for lason Valley interest ta re-divert and wse the return flow

" from the lower half of *ason Valley, it seems reasonable %0 con-
clude that during yesars of average stream fldw there may be
varying quentities ranging as hizh as 20,000 acre feet annually

. returned %o the river from this soures., That part of this asount
oecurring during the irrigation season, so long as the flow

" axgesds tha deeraed flox recommended “y the Special dzster, womld
be Inclusive of the decreed quantity.

It seems probable that umder fall develnpmentv_ as. eontml_.teé, R
et “the return frow Il ‘be su:ficient to f‘nlfill t_ha decreed. flow - oL

wxdcnbtedly w11l Be necessary for u.pstream users o augment the.
supply by direct stream flow.
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Falizer River Indian Reservation - Yevada

The maentity of waber allocsbed the reservation In the Yasterts
propesed decree 1s based on the maximum zcreage irrigzted at any
sne time by tie Iadisng,- thus ignorizz bthe fzet tzat this acre-
age hag been Pestricted by the inadequate water suoply, and (hat
had an smple water supoly been available a much largsr acreage
would have been irrigated. '

The case is being appealed by the aitorneys, and it seeus
reasonabls to exrpect that a favorable deecision will be mzde by
the higher court, inasmach as all bhe ecircumstences are spparcnt-
1y similar to those pertaining to the Pyramid Lake Reservatiaen,
where a favorable decisiaon was secared scme y=&Ts ago.

Under cordditions as they have existed for many years a stor-
age reservoir om or near the ressrvation has long been recognized
as a practical necessity, but the uncertainty as te water rights,
as well 28 the absence of desirable sites, hes made storszge develope
ment impracticable and infeasible.

I% is the conclusion of Consulting Zngineer J. C. Stevens
that 1f the government for the Indians be decreed =z »rior right
for water for the irrigation of 10,000 acres as set up in the
Bill of Complaint ®it will be entirely practlicable teo supply
this quantity® from ¥alizer River withoumi storage. Aecepiing this
conelusion as correect, it wonld be an unnpecessary ezpenditure of
funds %o provids storsge for irrizsting Indlan lands in ihe. ewsnt
the governsent secures a favorablie deeision in the case now
pending. In-thls case the water users sbove the reservation
might find it to thelr intersst to construct storage for the
Indisn lands in order o nravent the coasiderabls conveyance
loases that womnld occur betvween the Indian diversion point and
tie next lower diversion oo the river.

If the decres as rscommended by the Speclal daster is con-

firmed by the courts, and such decree is enforced, thers will be

a gontinumous flow of 25.21 second feet at the Indian diversion

during the irrization sesson, but use of this water presumably

#ill he restricted 3o 2000 zeres. Such water inm szeess of the

decreed 25,21 second feet as may rsach the rsservation during

the irrigstion season as the result of fleods or the retura water

from up-stresm irrigation; aamd all the water reschning the reserva~ -
- -tion during the: non-~1rrigation season, will, providing it:is

conserved for nse, prssumably be available for 1rrigating land . PR
 in.addition io. the 2000 acres. covered.by. the deeree, tnk. in all, | ..

probebility with a priority dating only from the time it is '
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Jalkxer RBiver Indian Reservation ~ Hevada

placed to actual beneficial use.

onsiderable guantitieas of water in sxcess of the Haster's
proposed allocation are at ti. es available, but this supply will
be deersed 13 upstream irrigstion development 1s increased.

ALeredadd

In view of the obvicus certainty of expansion of the irrigated
area upstream 1t seems feasible now only to provide storage for
the water that probably will De availabdble after completlon of the
upsiream development.

A small reservoir at or near the diversion polnt is lmvaluable
for she purpose of regulating the stream flow %o the project
demand, ard this iz 3rue whebher the waiter supply is secured wholly
from natural flow, or whsther 1t is conveyed down the streem
chdamnel from =2n upstream storaze reservolr.

It is the comelusion 5f many enginsers who have studied the
Falker River Reservation water supply oreblem that a small reservolr
should now be constructed at the Feber site. BSuch a reservoir
would ab times De very effective in conserving the Inadequate
supply now availzble, and in the event an adequate water supply
shonld be secured elcher Dy 2 faveravle decisien in the adjudlecation
suit now pending, or by the acquisition of stored water - elthner
by purctase or development — this suzll reserveir aecsr the
diversion woris, woald be of wvalue for regulating the supply to
$he demand and thus eliminate waste. The objection ta a smail
reservoir on the lower Walker River is its comparatively short
period of usefulness In consemence of the slli depesit.
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¥alker River Indian Heservation - 'Hevada

Parker Gaging

A Station on Falk
ot alker River,

stage recorder shelter in forsgrouwnd. \
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